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SAMPLE APCE or AECLU TERMINATION LETTER

CERTIFIED RETURN RECIEPT REQUESTED

[Date]
[Landowner’s Name]
[Street Address]
[City, State, ZIP Code]
Re:  Agricultural Conservation Easement Program - Wetland Reserve Easements (ACEP-WRE)  Termination of Purchase Agreement

NEST Agreement Number:_____________________________________

Dear [Landowners]:
This letter is to notify you that as of the date of this letter, the ACEP-WRE [SELECT ONE: Agreement for the Purchase of Conservation Easement (APCE) or Agreement to Enter Contract for 30-Year Land Use (AECLU)] is terminated.  On [INSERT DATE] NRCS notified you that [DESCRIBE THE ACTION THAT WAS REQUIRED BY THE LANDOWNER] and provided you an opportunity take the necessary steps to complete the required action or else your [SELECT ONE: APCE or AECLU] would be terminated pursuant to the terms of the purchase agreement.  NRCS hereby has terminated your [SELECT ONE: APCE or AECLU] contract because [DESCRIBE: detailed reason for termination, including contractual and regulatory basis for violation]. 

Upon termination of an [SELECT ONE: APCE or AECLU], a participant forfeits all rights to any payments under the purchase agreement, and NRCS may require participants to pay the United States the amount of costs incurred by the United States for the survey and all other actions taken in furtherance of the purchase agreement.  Therefore, I have in consultation with the USDA Office of the General Counsel (OGC) reviewed the circumstances of the default and determined that NRCS must recover costs in the amount of $ __________________________ for the termination of your purchase agreement because you have not [INSERT APPLICABLE REASON: for example, failed to convey the easement/enter into the 30-year contract, provided clear title to the property, provided sufficient legal access to the easement area, established eligibility of all required landowners, have not addressed the required actions within the agreed upon time, etc.].
This total amount of cost recovery includes the following:

•  $ ___________ for the survey
•  $ ___________ for the costs incurred in furtherance of the purchase agreement

•  $ ___________ for administrative costs
Note:  The assessment of administrative costs does not constitute any penalty for the termination, but only serves as a recovery of NRCS administrative and technical costs.  The amount of administrative costs is up to 20 percent of the total financial assistance funds obligated to the purchase agreement at the time of termination.
The termination of your ACEP-WRE purchase agreement [SELECT or ENTER APPEALABILITY AND BASIS APPOPRIATELY: 

· is not appealable due to your inability to provide clear title/sufficient legal access pursuant to the agreed upon terms of the purchase agreement

· is not appealable as it is a decision by the USDA OGC in exercise of the authority delegated to it by the Attorney General, concerning the application of real property title standards issued by the Attorney General

· is not appealable due to [ENTER BASIS],

· is appealable.] 

The amount of cost recovery assessed is appealable, as this action meets the definition of an adverse decision to the participant, in accordance with 7 CFR Section 11.1.  NRCS’s authorities to terminate your purchase agreement and to assess a recovery of costs, including assessment of administrative costs, are not appealable due to these being matters of general applicability under regulation.
If you feel that the decision to terminate your purchase agreement was in error or that the amount of the cost recovery has been assessed incorrectly and you want to appeal the decision, the attached enclosure is provided as notification of your appeal and mediation rights under the USDA administrative appeals procedures, 7 CFR Part 614 and 7 CFR Part 11. 
In addition, you must provide a copy of any request for appeal or mediation to this office at [INSERT CONTACT INFORMATION].
If you do not request an appeal, mediation, or equitable relief within the time prescribed, you must submit your payment for the full amount of the cost recovery assessment to the following address, making your check payable to NRCS:
Natural Resources Conservation Service
Attn.: Financial Management Section
[State Office Address]
[City, State, ZIP Code]
If you have not made payment, as described above, within 30 days of receipt of this letter, collection will be turned over to the USDA National Finance Center (NFC).  This is the standard automated billing utilized by NFC for collections.  Please note that under debt collection procedures, all bills not paid within 30 days of the billing date will accrue interest.  It is best, therefore, to process this payment in a timely manner. 
If you have any questions regarding the matter, please call [INSERT name and contact information].
[Name of State Conservationist]
State Conservationist
cc:
ASTC for Programs
ASTC for Field Operations
District Conservationist
Enclosure: 

Appeal Options for Adverse Easement Program Decisions
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